
Because SRW is a non-profit, public interest organization, I hereby request a waiver of any fees associated 

with this request. The FOIA requires agencies to waive fees associated with a request for information if 

disclosure of the information is in the public interest because it is likely to contribute significantly to public 

understanding of the operations or activities of the government and is not primarily in the commercial interest 

of the requester. See 5 U.S.C. §552(a)(4)(A)(iii). The fee waiver provisions of FOIA are to be liberally 

construed and applied. McClellan Ecological Seepage Situation v. Carlucci, 835 F.2d 1282, 1284 (9th Cir. 

1987). As discussed in the proceeding paragraphs, a fee waiver is appropriate because disclosure of the 

requested information and documents is in the public interest: it is likely to contribute significantly to public 

understanding of the operations or activities of the government and is not primarily in the commercial interest 

of SRW. First, this request seeks documents and information that directly concern identifiable operations and 

activities of the federal government. See 40 C.F.R. § 2.107(l)(2)(i). The requested documents relate to how the 

federal government implements and enforces the Clean Water Act permitting system for CAFOs in Idaho. For 

responsive documents or information developed outside of the government, responsive documents likely 

inform how EPA Region 10 is carrying out its regulatory, enforcement, and other activities. Clearly, the 

requested documents and information concern identifiable operations and activities of the federal government. 

Second, disclosure of the requested documents and information will contribute to, and significantly further, 

public understanding by informing a reasonably broad audience of persons interested in the subject. So far as 

SRW can tell, requested documents are not already in the public domain and so disclosure will necessarily lead 

to better understanding of EPA Region 10’s implementation and enforcement of the NPDES system. Given the 

complexity of the legal issues and the scarcity of publicly available information, the public’s understanding of 

government operations will be significantly greater after disclosure of the requested documents. Indeed, SRW 

has the ability and intention to disseminate disclosed documents and information to large segments of the 

public. SRW is likely to communicate disclosed information to its members through websites, newsletters, and 

action alerts. SRW communicates regularly with its members, who live and recreate throughout the Pacific 

Northwest. Additionally, SRW maintains a website through which it regularly communicates information to 

interested citizens and the public. SRW intends to review and publicize some of the disclosed information 

through its website—the regularly-updated home page, as well as the “Threats” and “Projects” pages. SRW 

also intends to publicize some of the disclosed information through public testimony and its work with state 

and federal agencies. SRW regularly participates in public processes involving environmental issues and 

expects to use disclosed information to educate agency officials and others about legal requirements of NPDES 

implementation and permit enforcement. SRW also fully intends to communicate disclosed information to its 

friends in the non-profit community and doing so will enhance the level of public understanding about the 

relevant government operations. For these reasons, disclosing the requested documents will significantly 

further public understanding of SRW’s activities by helping inform a reasonably broad audience of interested 

persons. Finally, disclosure is not primarily in the commercial interest of SRW. As a non-profit organization, 

SRW has no commercial interest that could be furthered by disclosure. SRW does not intend to sell the 

requested documents once obtained, nor does SRW expect to disseminate the information in any way that 

would directly generate funds for SRW. Instead, SRW seeks the information to help educate the public and 

interested non-profit organizations. Even if SRW had a commercial interest, disclosure is not primarily in that 

interest; rather, SRW’s primary interest in the requested documents is to allow it to evaluate and better 

understand EPA Region 10’s NPDES permit implementation and enforcement activities. Accordingly, please 

waive all fees associated with the search, review, and production of documents and information responsive to 

this request. Should you decide a fee waiver is inappropriate for all responsive documents, please grant the 

waiver for each document meeting the applicable criteria. If you deny the fee waiver in whole or in part, please 

contact me with an estimate of likely fees before incurring any charges. 

       Regards, 

       SNAKE RIVER WATERKEEPER 


